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§3805.5 Modification or Release of Financial Assurance 

 
(a) Prior to the modification of a financial assurance amount, or to the release of 
the financial assurance instrument to which both the lead agency and the 
Department of Conservation are co-beneficiaries under Public Resources Code 
section 2773.1, the lead agency shall provide to the director of the department the 
following documents at one time: 
 
(1) An inspection report, prepared by a qualified person as provided for in Public 
Resources Code section 2774, indicating that there are aspects of the surface 
mining operation that require modification of the existing financial assurance 
amount, or stating that the mined land has been reclaimed in accordance with the 
approved reclamation plan, and that there are no aspects of the reclaimed 
surface mining operation that are inconsistent with the meaning of reclamation as 
defined in Public Resources Code section 2733, and the Surface Mining and 
Reclamation Act of 1975, Chapter 9, commencing with section 2710. 

 
(2) A revised financial assurance cost estimate prepared by the operator and 
accepted by the lead agency, or prepared by the lead agency, in accordance with 
Public Resources Code section 2773.1, with supporting documentation, indicating 
the specific cost changes to the existing financial assurance amount, or indicating 
that there are no further outstanding reclamation liabilities to be included in the 
financial assurance. 
 
(3) A statement by the lead agency, with supporting documentation that may 
include the most recent inspection report and any geological and engineering 
reports prepared as part of the inspection report, that the mined land remains 
subject to a financial assurance as modified, or that the mined land has been 
reclaimed in accordance with the approved reclamation plan, that there are no 
outstanding reclamation liabilities, and recommending to the director that the 
financial assurance be released. 
 
(b) The director shall have 45 days from the date of receipt of the documents to 
review and comment on them as provided for in Public Resources Code section 
2774, and to conduct the director’s own inspection of the surface mining 
operation if the director determines it necessary under Public Resources Code 
section 2774.1, and do one of the following: 

 
(1) Notify the lead agency of the director’s concurrence that the modified financial 
assurance amount is adequate, or that there are no outstanding reclamation 
liabilities on the mined land and that the original financial assurance should be 
released pursuant to Public Resources Code section 2773.1, at which time the 
financial assurance shall be released; or, 



 
(2) Notify the lead agency that the director has found, based upon an inspection, 
aspects of the surface mining operation that require additional modifications to 
the financial assurance amount, or aspects that are not in compliance with the 
approved reclamation plan and the Surface Mining and Reclamation Act of 1975; 
or, 
 
(3) Commence the financial assurance forfeiture process under Public Resources 
Code section 2773.1. 
 
(c) If a violation by the surface mining operation is confirmed by an inspection 
either by the lead agency or by the director, then the lead agency, or the director, 
may take actions under Public Resources Code section 2774.1 to ensure that the 
violation is corrected.  In any event, the financial assurance shall not be released 
until the violation is corrected. 
 
(d)  Prior to sending written notification and release of financial assurances as     
provided under Public Resources Code section 2773.1, the lead agency shall 
obtain written concurrence of the director that the completion of reclamation of the 
mined land disturbed by the surface mining operation is in accordance with the 
requirements of the lead agency-approved reclamation plan.   

 
(e) If a violation of the Surface Mining and Reclamation Act of 1975 or of the 
approved reclamation plan is confirmed by the inspection, and the lead agency 
does not take action under Public Resources Code section 2774.1 to ensure that 
the violation is corrected or take action under Public Resources Code section 
2773.1 for forfeiture of the financial assurance, then the director may refer the 
matter to the board for further action under Public Resources Code section 
2774.4. 
 
Note: Authority: Section 2755, Public Resources Code; References: Sections 
2729, 2731, 2733, 2735 2773.1, 2774, and 2774.1, Public Resources Code. 

 


